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BLpXOBHHAT aAMMHUCTPAaTHBEH c¢b Ha Penybimnka bbarapus - Herwienen cheras - 11

KoJerusi, B C’I)I[C6HO 3aCc€OaHu€ Ha YCTHPHHAACCETH Mal JIBe XWJIAAYM W JI€BETa I'OJUHA B
CbhbCTaB!:

NPEACEAATEJI: CTE®KA CTOEBA

YJIEHOBE: MAPHHA MUXAWIOBA
XAHETA I[TIETPOBA
VBAH PAJIEHKOB
BHUOJIETA I'JTABUHOBA

TIpH cexpeTap Mapus ITonuucka U C yYaCTHETO

Ha [IPOKypopa Anren AHrenos U3CIIyIa TOKIaJBaHOTO

OT IIpeacenarens CTE®KA CTOEBA

o agM. meio Ne 4468/2009. €]

ITpoussonacTBoTO e o pena Ha 9L 208 U CIL. AIIK.
O6pa3yBano € no xacanMoHHa xanba Ha KoMmucusra 3a 3alluTa Ha KOHKYyPEHIMATA Cpelry
pemienne Ne 1856 or 11.02.2009 r. mo amMm. geno Ne 12626/2008 r. ma BwpxosHus
aJIMHUHUCTPATHBEH ChI, cenMo OTAENCHHUE.
B xacarnonHara xainfa ce moJUIbpXKaT OIUIaKBaHHs 3a HETIPABUIIHOCT Ha PELICHUETO MOpaan
HapylIEHHE Ha MaTepHaIHHs 3aKOH, CBHUIECTBEHO HApYIEHHE Ha CHIONPOHU3BOACTBCHUTE

npaBuia M HEOOOCHOBAHOCT — KacaUMOHHM OCHOBamus mno win. 209, 1. 3 AIIK
OtBerHuksT — Kamapara Ha MHXEHEpUTE B HHBECTHUMOHHOTO IPOEKTHPAaHE MOJH
00’kaBaHOTO peuenue na Obae OCTaBEHO B cHIIA.

[IpencrasutensT Ha BbpxoBHaTa aIMHUHUCTPAaTHBHA NPOKYpaTypa [JaBa 3aKIIIOYEHHE, de
Kacal[MOHHATa >kayi0a € HEeOCHOBATeNHa, Thi Kato KomucusTa 3a 3ammTa Ha KOHKYpEHIHATA
He MOX€ Ja ce MpoHM3Hacs 10 BBIIPOCH OT KOMNETCHTHOCTTa Ha KOHCTUTYLMOHHUS CBI U
Hapoanoto ceOpanue.
BHpXOBHUST aMUHHCTPATHBEH ChJ, IETWICHEH CHCTaB, KaTo pasriea KacallMoHHaTa xaba
Ha TIOCOYEHHMTE B Hesl OCHOBaHHSA M HU3BBPIIM cilyXeOHa NpoBepka 3a BAJIHAHOCTTA M
JONMYCTAMOCTTa Ha OOXKaJBAaHOTO pEIICHHE, HamMupa CbhlaTra 3a HEOCHOBATEIHA.
C 00xaNBaHOTO pelleHHe TPUWICHHUST ChCTaB Ha BpXOBHUS afIMHUHHUCTPAaTHBEH ChJ, CEAMO
oraenedue, € o6aBu 3a HUIOXHO pemeHue Ne 651/24.07.2008 r. mo npenucka Ne K3K-
402/2007 r. na KoMucusaTa 3a 3amuTa Ha KOHKYpPEHIMsITa B 4YacTra Imo T. 1, ¢ KOATO €
YCTaHOBEHO, 4e wi. 6, T. 7 (pecm. wi. 20, an. 1, T. 5) oT 3akoHa 3a KamapaTa Ha apXHTEKTUTE H
WHXEHepUTe B HHBeCTHIIMOHHOTO npoekTHpane (3KAWUII) npotuBopeur Ha AEHCTBHETO Ha
g, 3 w un. 10 ot JloroBopa 3a ch3naBaHe Ha EBponeiickara obmnoct (JIEO), BEB Bph3ka
y1. 81 OT ChIIMS JOrOBOP, MOpPaTH KOETO IO CHIaTa Ha BHPXOBEHCTBOTO Ha OOLIHOCTHOTO
npaso wi. 6, T. 7 3KAWMUII e cnensa pa ce mpunara, H € OTMEHHI CBIIOTO PEIICHHE Ha
KoMmucusaTa 3a 3auiMTa Ha KOHKYpEHIMsTa B 4YacTra MO T. 2, C KOATO € HajloXeHa
MMYIIECTBEHA CAaHKUMA B pasmep Ha 30 000 nea Ha Kamapara Ha HHXEHEpUTE B
MHBECTALMOHHOTO TPOEKTHPAHE 32 M3BBPLICHO HAPYLIEHHE Ha 4L 9, an. 1 or 3axkona 3a
sanuTa Ha Konkypenuusra (33K, or™m.) u wi. 81, an. 1 JIEO. B obcrositencreenara yact Ha



aJ(MUHHCTPaTHBHHS aKT ce 000CHOBaBa mapajenHoTo npunarade Ha wi. 81 JIEO n un. 9 33K
(0TM.) ¥ HAJIM4YHETO HA HApyLIEHME Ha Te3d pasnopendw, ussbpuieHo or Kamapara Ha
MHXXeHepHUTE B MHBECTUIIMOHHOTO IIPOEKTHPAHE Ype3 NpueMaHe Ha MeTtoauka 3a onpeiesste
Ha pasMepa Ha BB3HATPAXIECHUATA 32 INPENAOCTAaBSHE HA MPOCKTAHTCKA YCIyrH OT
HHXKEHEPUTE B YCTPOMCTBEHOTO IUIAHMPAaHE M B MHBECTHIMOHHOTO IIpOEKTHpaHe. 3a na
IIOCTAHOBU Henpuiaraiero Ha 4. 6, 1. 7 (pecn. wi. 20, an. 1, T. 5) 3KAWHUII kxomucusra e
npHeNna, Ye UMTHPAHUTE pasnopendu ca Mapka no cMuchia Ha wi. 10 JIEO, kosro e roana na
3aCTpaIli MOCTUTAHETO Ha LENUTE Ha CBINHS JOrOBOP, KOSATO MSpKa YJIECHSIBAa U3BbPIIBAHETO
Ha HapylleHHeTo, Thi KaTo MpeAnHcBa NPHEMAaHETO HA METOAMKATa OT ChCIIOBHATA
OpraHu3alus Ha WHXEHEPUTE H WHBECTHUHOHHOTO mnpoekTHpane. CBOBT € NpHen, ye
JUCIIO3UTHBBT HA aIMUHUCTPATUBHUS aKT MO T. | € MOCTaHOBEH M3BBbH KOMIICTCHTHOCTTA HA
Komucusra 3a 3amuTa Ha KOHKypeduuarano wi. 7, an. 1, 7. luT. 8 mwi. 55, an. I, 1. 1 u 1.
11 33K (ot™.). Cuen e, 4e pemenuero Ha Chaa Ha EBponeiickute o6muocTa o geino Ne C-
198/2001 r., ma xoero Komucusra 3a 3amurTa Ha KOHKYpEHLIHATa CE€ € 030Baja, 3a Ja
IIOCTAHOBH, Y€ paznopenda OT 3aKOH He CiieiBa [a ce Ipuiara, He JaBa KOMIIETEHTHOCT 3a
TOBa, & CAMO BBH3MOXHOCT KOMHCHSATA J1a He ce choOpa3d U Ja HE IPHIIOXKH HalHOHAJIHA
MsipKa, mpoTuBopeyamna Ha JIEO. Takapa KOMIETEHTHOCT HE MOXE [a Ce H3BEE U OT WI. 3 U
10 JEO, BuTO OT pasmopembara Ha wi. 81 OT chbinMs, Thi KaTo IOCIEAHaTa HE aaBa
npaBomoinue Ha KoMucusra 3a 3amura Ha KOHKypeHIMSTa [1a Iporjacssa 3a HeMPpHIOKUMH
pasnopendu Ha HAIIMOHAJIHOTO 3aKOHOJATEJICTBO. 3a 1a OTMEHH PENICHHETO IO T. 2, CBALT €
IIPHENl, Y€ B AUCIIO3UTHBA HA OCMIOPEHOTO PEIIeHHE He € IMOCOUYEHO KOHKPETHOTO HapYIIIeHHE,
a IMEHHO KO TeKCT oT Metoaukara no wi. 6, T. 7 3KAWUII nporuBopeun Ha mpaBuiiaTa 3a
KOHKYPEHI[UA, KaTO CaMO B MOTHBHTE Ha aJMHUHHUCTPATUBHUS aKT ce€ 000CHOBaBa HapyLICHHE
Ha wi. 9, an. 1 33K (oTM.) upe3 npuemane Ha wi. 6, T. 2 u 4 u rnasa IV or Meronuka 3a
ompezessHe Ha pa3Mepa Ha Bb3HAIPAXICHUATA 32 NIPENOCTABSHE HA IPOEKTAHTCKU YCIYTH OT
HHXXCHEPHUTE B YCTPOMCTBEHOTO ITAaHMPaHE M B MHBECTHUHMOHHOTO NpoekThpaHe. ChIObT €
npuen, dYe YCTaHOBEHOTO HapyLIEHHE CleaBa Ja C€ M0COYM B IHUCIIO3UTHBA Ha
aJMHHUCTPAaTUBHHSA aKT Karo (DaKTHYeCKO OCHOBAaHHE 3a HAlalaHETO Ha CaHKUHUATA H
IOCOYBaHETO caMO Ha HapymeHara 3abpana mo wi. 9 33K (otM.) He koHKpeTH3upa
HapylIeHueTo OT (akTuyecka crpana. Cuen €, 4e KaTo HapyleHHe 0 T. 1 OT peleHueTo
Komucusta 3a 3amura Ha KOHKYpEHIHATA € IOCOYHNIa pasnopendara Ha ui. 6, T. 7 3KAWUUII,
KOATO € IMOCTAHOBEHO Ja He ce NpHjara Ha ocHosanwe wi. 55, T. 11 33K (orm.), HO
TIpeKpaTsaBaHe HA HApYIIICHHE HE MOXE JIa CE IOCTAHOBH 4Ype3 HEINPUIIaraHe Ha 3aKOH, KaKTO U
Kamapara Ha HWH)KEHEpUTE B HWHBECTUUMOHHOTO IIPOEKTUPAHE HE MOXe J1aa Obie
CaHKI[MOHUpaHA 3a MPUEMaHEeTO Ha 3aKOH, KOMTO MPOTMBOPEYH Ha MpaBoTo Ha EBpomnelickus
Chio3, THH Kato HeroB aBrop € Hapomsoro cweOpanme, a He kamapara.
O0>xalBaHOTO pellieHHe € MPABUIIHO, MaKap M HE [0 BCHUKHU H3JIOKEHH B HETO ChOOpaXKeHH .
3aKkOHOCHOOpa3HO CHABT IO CHIIECTBO € MpHEN, Ye pernenueTo Ha KoMucusra 3a samura Ha
KOHKYPEHLUsITa 10 T. 1, C KOSATO € YCTAaHOBEHO NPOTHBOPEYHE HA HAIIMOHAJIEH 3aKOH C
npasoTo Ha EBponeiickara OGIIHOCT M € IOCTAHOBEHO, CHIIMSAT Ja He € IpHUIIara, € H3IaJeHo
U3BbH KOMIIETEHTHOCTTa Ha aJMHHHUCTPAaTHBHHUS OpraH, KOSTO H € mpeaocTaBeHa Mo CHiara
Ha BBTPEIIHOTO 3aKOHOJATENICTBO M Ha J[oroBopa 3a ce3naBaHe Ha EBponeiickara oOLIHOCT.
BBpPXOBHMAT aJMMHMCTPaTHBEH CBJ, [ETWIEHEH CHCTaB, HAMHMpPA, Y€ IPUIIAraHeTO Ha
IIpaBOTO Ha OOIIHOCTTa HE M3UCKBa, HUTO OBJIACTSABA HALMOHAIHHSA ChI MM KomucusTa 3a
3auIMTa Ha KOHKYPEHIHATA Ja NMporjacsBa B pa3slopeaUTeIHaTa YacT (AMCIIO3UTHB) Ha CBOE
PELICHHE HENpPUJIAaraHeTo Ha 3aKOH. BBIpochkT 3a ypexaaHeTo Ha MpaBHHTE CHOCOOM, 4pes3
KOHMTO CBC 3aJ(bJDKMTEJIHA CIPSIMO BCHYKH NpaBHA CHIIA, ce O0SBSBA 3a HENPHIIOKHM 3aKOH
WM TOH Ce OTMEHs, € NpeJOoCTaBeH Ha KOMIIETEHTHOCTTA Ha IbP)KAaBHTE-WIEHKH Ha
Epponeiickus  cbi03  ¢boOpa3Ho  NpUHIMNA 33 NPOUECYalHa  aBTOHOMHA.
OOuIHOCTHOTO NMPaBO € aBTOHOMEH IpaBeH MOPSAbK H Ce NpHIara HEMOCPEACTBEHO Ha



TEPUTOPUSTA HA AbPXKaBUTE-UICHKH. [IpuHIMIBT 32 BHPXOBEHCTBO HA OBIIHOCTHOTO 1paBo
NpaBH HEMpPHJIOKMMA MO MPaBO BCSKAa MPOTHBOPEYAma My pasnopenta Ha BBHTPELIHOTO
3aKOHOJIATENICTBO, HE3aBUCHMO OT PaHra Ha HOPMATHBHHs aKT, B KOHTO Td Ce ChAbpXKA.
[punaraHeTo Ha TO3HM NPUHIMI 3a](bIDKABA HAMOHAIHHS CBJ 110 KOHKPETHO pasriexaaH ot
HEro Crop Aa MpHuiara NpaBoTo Ha OOUIHOCTTa B PAMKMTE Ha CBOSTA KOMIICTEHTHOCT H ja
OCTaBd 10 CODCTBEHa HWHUUMATHBA HENMPUIOXKEHAa pasnmopenba Ha  HALMOHATHOTO
3aKOHONATEIICTBO, KOATO MY NPOTHBOPEUH, 6€3 1a H34aKkBa OTMSIHATA HA TA3H Pasnopenda no
3aKOHOJATENICH WIM JAPYr KOHCTUTYLUHOHEH pell (B TO3H CMHCHI pelieHHe Ha Chaa Ha
Esponeiickure obmroctH or 9 Mmapt 1978 r. mo meno Ne 106/77 (nemoro Cumentan)).
CsII0TO NPaBo U 3aqbIKEHHE MMa M HAMOHAIHHUST OPraH IO 3alldTa Ha KOHKYPEHIIUATA,
xoraro mpunara uin. 81 JIEO, ko#ito BBHpOoC € paspemen ¢ pemenne na Chia Ha
Esponetickure obusocta ot 9 cenremspn 2003 r. no neno C-198/01 1 KakbBTO € CIIyYasT 110
HACTOSIIOTO JIeNO. VINEHTHYHO 3ambikeHHE HA AIMHHHCTPATMBHHUTE OPraHH Ja ce
BB3ABPKAT OT NpPHIAraHe Ha NPOTMBOPEYAINM HA OOGIIHOCTHOTO MNpPAaBO PA3MOPENOH OT
HAalHOHAIIHOTO 3aKOHONATENCTBO MO TOBOA IpHJIaraHeTo Ha gupekTHBa CHIBT Ha
EBponeiickure 06mmHOCTH € 060CHOBAN B CBOE petrenne ot 22 oHU 1989 roguma no memo
103/88 I. (menoto ®parenu Koncranno).
BBPXOBHUAT aIMHHHCTpAaTHBEH Ch, NETHIEHEH CHCTAB, HaMHpa, Y€ OT 3aIbIDKEHHETO,
BB3JIOXKCHO OT NPUHLMIA 32 BBPXOBEHCTBO Ha IPABOTO Ha OGIIHOCTTA 3a HENpH/IaraHe Ha
NpOTHBOpEYaIla BRTPEINHONPABHA pasnopenda cienBa, Ye HAHOHATHUAT ChI, CHOTBETHO
Komucusra 3a 3aumra Ha KOHKypeHIMATA B CIydYas MMa KOMIETEHTHOCT A HE TIPHIIOXKH
MpOTHBOpEHalliaTa HalHOHAIHA HOPMA CaMO B KOHKDETHHS CIly4aid, 110 KOHTO € H3BBPUICHO
ce3rpaneTo. TO3M M3BOA Ce OCHOBaBa MPSKO HA JEHCTBHETO HA IOCOYEHHS NPUHIHI, OT
KOHTO ClleZIBa aBTOMATHYHOTO H [0 MPaBo ,,06e3cHBane” [eHCTBHETO Ha BBTPEIIHONpaBHATA
pasnopes6a, KosATO POTHBOPEYH Ha OGIHOCTHOTO NPABO, Thi KATO TO3H e(EKT € 3aT0KeH B
CBIMHOCTTA Ha NpUHIHMNA. OT TO3M eeKT CieaBa M MPaBOMOIIMETO HA HALHOHAIHUA CH,
ChOTBETHO Ha KomucuATa 3a 3amuTa Ha KOHKYPEHIHATa B ClydYas 1a He IPUIOKH
NpoTHBOpeYammara Hopma. JlocTaTbyHO € ToBa NPOTHBOpEuHE fa ObJle KOHCTATHDAHO B
MOTHBHTE Ha peiieHHeTo Ha Komucmsrta 3a 3ammra Ha KOHKYpEeHHHSTa, THH KaTo
OOIIHOCTHOTO NpaBO He s OOBBLP3Ba CBC 3aJBIDKEHHE, HHTO ChH3aBa KOMIETEHTHOCT M4
YCTaHOBH WJIM NPOIJIACH MPOTHBOPEYHETO C OOIIHOCTHOTO NPAaBO C YCTAHOBUTENHO HIIH
KOHCTUTYTHBHO peutenue. Komucusra 3a 3aimra Ha KOHKYPEHIHMATA IPHIara 06IHOCTHOTO
NpaBO NO CHIIMS HAYAH HA TEPUTOPHMATA HA IBPXKABATA-UNEH KAKTO M HANHOHAIHOTO
3aKOHO/IATENICTBO, T.€ ABTOMATHYHO, HEMOCPEACTBEHO C BIHM3AHETO My B CHJIA, KOETO
03Ha4aBa, Y€ aBTOMATHYHOTO NEHCTBHE HA OOIIHOCTHHS IPABOMOPSIBK S OBIACTSBA KATO
NMpaBONpHIarall OpraH B Cly4ail Ha NPOTHBOPEYHE C BHTPELIHONpABHA HOPMa 1a He
MPHIIOXKH MOCIeNHATa H TO €3 1a € HeOOXOAUMO Ja POrIacsBa TOBa MPOTHBOPEUHE 110 APYT
HauMH, OCBCH B aHaM3a Ha NPHIIOKHUMHTE MAaTCPHAIHONIPABHH HOPMH B CHOOpasHTe/HATA
dacT Ha pewenuero. Ilo To3n HauwH ce oOe3nmeyaBa NpUNaraHeTo Ha NPaBOTO Ha
EBpOHeﬁCKHTe 061HHOCTH, 3a4yuTaTr C€ IpaBaTa Ha 3aCErHaTHUTE MHIUBHIU H ce rapabHiTvupa
CTa3BaHETO Ha NPHHIIMIIA 32 eKBUBAIICHTHOCT H €(pEeKTHBHOCT Ha NpaBoTO Ha obuHocTTa. Ha
MpaKTika Taka C€ OCBIUECTBSBA WHLMICHTEH KOHTPON 3a CBOTBETCTBHE Ha BHTPEIIHOTO
3aKOHOIATEJICTBO C MPABOTO Ha OOIHOCTTA, MPABOMOILKETO 33 KOETO IPOU3THYA HMEHHO OT
3adBJDKCHHUETO 3a CITa3BaHETO My.
JIbpXaBaTa-usieH, KOSITO € JUIbXKHA B HMETO HA NpPaBHATA CHI'YPHOCT M NpH CMA3BAHETO Ha
3aILJDKCHHETO 3a JIOSUIHOCT 11a He MOAXBPXKa (1a OTCTPaHH) ChIIECTBYBAIIOTO NPOTHBOPEUHE
nopaau JEHCTBHETO Ha npoTuBopevyalmara Ha NnpaBoOTO Ha o6umocrra HallHOHAJIHa IpaBHa
HOpMa € BLIPOC, peryJiipad OT NMPHHLKIIA Ha NPOLIECyaHaTa aBTOHOMHS U € IPEJ0CTABEH B
KOMIIETEHTHOCTTA Ha IAbpKaBaTa-4ieH.
HeocHoBatenen e 1oBoabT B kacaluonuara xan6a, ye peieHnero Ha KomucnsTa no T. 1 uma



YCTaHOBMTENHO JEHCTBHE M He mNopaxjaa mnpaBHM nociemuud. OT enHa crTpaHa,
YCTaHOBHMTEJIHOTO NEHCTBHE HA aJIMMHMCTPATHBHMS aKT Ch3laBa NpPaBHM NOCIENHIH Bb3
oCcHOBa Ha QopmMaiiHarta 3aKOHHa cHia Ha akta. Ot apyra crpana, Komucusra 3a 3ammura Ha
KOHKYPEHLHATa € TIIOCTAaHOBWJIA B [MCIO3MUTHBA HA pEINEHHETO CH, 4Ye ONpejeseHa
pasznopenba Ha 3aKOH He cieqBa J1a ce npunara. Pemenuero o 1. 1 Ha Komucusra 3a 3amura
Ha KOHKYPEHIIMSATA MMa 33 IPEJIMET HEMPHJIAaraHeTO Ha 3aKOH, 0PI KOETO PEIIEHUETO HMa
He CaMO YCTAHOBUTENHO, HO M KOHCTHTYTHBHO JeicTBue. IIo TO3M HauuH ynpaxHeHOTO
IIpaBOMOIIME OT aIMUHHCTPATHBHHS OpraH IO €CTECTBOTO CH ce€ J00nvxaBa Mo
KOMIIETEHTHOCTTa Ha KOHCTUTYNMOHHHS CBI, a MO NpPaBHH TNOCIEAMIM — OO 33aKOH Ha
Haponnoro  chbpamue 32  OTMsiHAa Ha  JeHCTBAIM  3aKOHOBH  pasnopendH.
B HanmoHnannus npaseH pen Ha PemyOnuka Bbiarapus KoHTpos1 BBPXY 3aKOHHTE OCBHILECTBABA
€IMHCTBEHO KOHCTHTYIMOHHHAT Chl M TO OTHOCHO CHOTBETCTBHETO MM ¢ Koucturynmsara u
MEXIYHapOAHOTO mpaBo. JloroBopsT 3a ch3gaBaHe Ha EBpormeiickata OOLIHOCT He e
MEXIYHApPOACH aKT MO CMHChIa Ha wi. 5, an. 4 or KoHcTuTynusara, mopaav KOETO
KOHCTUTYIMOHHUAT CBI HE MOXE Ja NpeleHsBa CHOTBETCTBHETO HA 3aKOHHTE C TO3H
AOroBOp Ha OcCHOBaHHe wi. 149, an. 1, 1. 4 or ocHoBHHA 3aKkoH. PemeHusTa Ha
KOHCTHTYIMOHHHA CBI C NPEeOMET KOHTPOJ Ha 3aKOHMTE 3a KOHCTHTYHHOHOCHOOPA3HOCT
MMaT yCTAHOBUTEIIHO NCHUCTBHE CIPAMO BcHukH. KM TOBa ycTaHOBUTENTHO JAeiicTBue Wil 151,
ai. 2 ot KoHCTHTYIHsATA 3aKpenBa KOHCTUTYTHBEH edeKT, Thil KaTo IIOCTAaHOBABA, Y€ aKTHT,
00sBEH 3a NPOTHBOKOHCTUTYIIMOHEH, HE CE NMPHJIAra OT J€Hs Ha BIN3aHETO HA PElIEHHETO Ha
Konctutyuuonuus ChbI B cuJa.
B ciyyas Aucno3HTUBBT Ha penreHnero Ha Komucusra 3a 3auTa Ha KOHKYPEHIHATA 1O T. 1
CBIbpKa YCTAHOBHUTEIEH €JIEMEHT, Thi KaTo YCTaHOBsiBa, 4ye wi. 6, T. 7 3KAWUII
npoTHBOpeYH Ha gerictBHeTo Ha wi. 3 JIEO m un. 10 JIEO, BBB BpBb3ka ¢ uwi. 81 JIEO u
KOHCTHTYTHBEH €JIEMEHT, ThH KaTo IOCTaHOBSABA, Y€ LIUTHpaHaTa pa3nopenda mo cuiara Ha
BHPXOBEHCTBOTO Ha OOILIHOCTHOTO NIpaBO HE cleABa Ja ce mpuiara. ClieoBaTeslHO IIO
IIpaBHHU MOCJICTUIA PEUICHUETO Ha aAMUHHUCTPATUBHHUS OpraH B Ta3H YacT € aHAJOTHMYHO Ha
pemienusita Ha KoHCTUTYnIHOHHHA cbA. IIpeBun numcata Ha TakoBa MpaBOMOIIHE B 3aKOHA
3a 3alldTa Ha KOHKypeHUHATa (OTM.), HEOTHOCHM 3a M3XOJa Ha CIOopa € BBIPOCHT 3a
CyOexTUBHUTE M OOCKTUBHHUTE MpPEIE/A Ha IPABHOTO ACHCTBHE HA TOBA peliteHue. [IpaBuitHO
CHIBT IO CHUIIECTBO € IpHEeJI, Y€ PEIIEHHETO B Ta3H YacT € HHINOXHO, Thi KaTo e
IOCTAHOBEHO OT aJMHHHCTPATUBHHMS OpraH IpH JIMIICA HAa MaTepHalHa KOMIETEHTHOCT.
Takasa komnerenTHOCT KoMuCHATa 3a 3alMTa HA KOHKYPEHIIUSTA HSIMa HATO 110 MPaBOTO Ha
OOmHOCTTa, HHWTO IO CHJIaTa Ha OBIrapckOTO HAIMOHAIHO  3aKOHOJATENICTBO.
3aKOHBT 3a 3alMTa Ha KOHKYpeHIUATa (OTM.) NpenocraBs npaBomolinue Ha Komucusra 3a
3alUTa HA KOHKYPEHIHSATA MO0 OTHOLIEHME HAa HOPMATUBHHUTE AKTOBE HA H3II'BIHMUTEIHATA
BJIACT U OPraHUTE HA MECTHOTO CaMOYIIpaBJieHHe B Wi. 7, a. 1, T. 3 ot 3akona. ITo cunara Ha
Ta3¥ pasnopenda KOMHUCHATA MOXE €IMHCTBEHO Jia Npejylara Ha KOMIETEHTHUTE OpraHd Ha
U3IBbJIHMTEHATA BIACT U HA MECTHOTO CaMOYIIPABJIEHHE JJa OTMEHST HOPMAaTHBHH aKTOBE,
U3JaJICHH B HapylIeHHe Ha 3aKOHa 3a 3allUTa Ha KOHKYpEeHIHsTa (OTM.), HO He pasrmoJiara C
IpaBOMOILIMETO Ja TM OTMEHs I[Oopaad HapylleHHe Ha IIpaBWjIaTa 3a 3alldTa Ha
KoHKypeHuusaTa. Ocsen ToBa KomucusiTa 3a 3amura Ha KOHKYPEHI[USITAa MOXE Ha OCHOBAHHE
w1 7, an. 1, T. 4 33K (oT™.) na oGxanBa npex KOMIIETEHTHHS ChJ aAMHHUCTPATHBHH aKTOBE
U pElUIeHUs, KOUTO NPOTHBOPEYaT Ha LIUTUPAHUS 3aKOH, B 30-JHEBEH CPOK OT Y3HABAHETO HM.
CnenoBaTeHO M OT LUTHPAHUTE Pa3nopenlH Mo apryMeHT 3a MO-CHJIHOTO OCHOBaHHE Cle/Ba
u3BOIBT, Ye KoMucHaATa 3a 3amuTa Ha KOHKYpPEHIHUsATa HE pasmnojara ¢ KOMIETEHTHOCT Aa
nporJjacsipa HENPUJIaraHeTo Ha 3aKOH.
[TpaBHJIHO NMBPBOMHCTAHUHMOHHHUAT ChJ KaTO KpaeH pe3yiTaT € OTMEHWJ PELICHHETO H B
YyacTTa, C KOSTO € HaJl0XeHa HMYLIECTBEHa caHkuus Ha Kamapara Ha HHXXEHEpHTE B
MHBECTUIIHOHHOTO MPOEKTHUpAHE 32 U3BLPUICHO HapyuieHHe Ha wi. 9, an. 1 33K (ot™.) H L.



81, ai. 1 JIEO ¥ € IOCTaHOBEHO NMpPEKPaTsIBaHe Ha HAPYIIEHHETO, MaKap M HE 10 HU3JI0KEHUTE
B 00’kxaJIBAaHOTO pelieHue ChOOpaKEHHSL.
HacTos1aTa HHCTaHIHS CYMTa, Ye Hapyuenreto no wi. 9, an. 1, 1. 1 33K (ot™.) 1 un. 81, an.
1 JIEO e omucaHo B MOTHBHTE Ha pelICHHETO Ha KomucusiTa 3a 3ammra Ha KOHKYpEHLUHMATA
0T (haKTHYecKa CTpaHa B CHOTBETCTBHE C aAMHHUCTPATUBHONPOM3BOJCTBEHUTE NpABHIA H
BB3MPOM3BEXAAHETO B JJUCIIO3UTHBA HE € HEOOXOMMMO € OrJIe]| IPOCTPAHHOTO ONKCBaHe Ha
HapyIIEHUETO, MOPaJH KOETO0 00paTHOTO CTaHOBHUIIE HA CHAA MO CBILECTBO € HENPABHIIHO.
[TocouBaHeTO caMO Ha HApYIIMTEN M HA IpaBHAaTa KBaIU(HKAUMA B IMCIIO3UTHBA HA
pelneHHeTo OOEKTHBHMpA IO NPCANMCAHHS B 3aKOHa HAYMH BOJCH3ABICHHCTO Ha
aIMMHHUCTPATHBHUS OpraH 3a yCTaHOBABAaHE Ha HapyUICHHE M HajlaraHe Ha CaHKLHUS, KaKTo €
nebunmpano ToBa mpaBoMomme B wi 55, ar. 1, 1. 1 33K (otm.).
Hesakonocrobpa3zuu ca u3Boaute Ha Komucusra 3a 3amura Ha KOHKYpEHIIHUATA, Y€ C
nppeMaHeTo Ha Meronuka 3a omnpedendHe Ha pa3Mmepa Ha Bb3HarpaxaeHusATa 3a
IpENOCTaBsAHE HA MPOEKTAHTCKHU YCIYIUM OT MHXXEHEPHUTE B YCTPOMCTBEHOTO IUIAHUPAHE H B
HMHBECTHIIHOHHOTO IIPOCKTHPAHE M KOHKPETHO MMOCPEACTBOM 3aJaBaHETO Ha pa3JIH4HH
KPUTEPHH 33 U3UHCIIBAHE HA CeOECTOMHOCTTA HA YCJIyrara M upe3 BbBEeXAaHe Ha QUKCUPaHH
YacoBM CTaBKM, KOoeUIIMEHTH M NPOLEHTH 3a ONpelesisHeTo Ha CeDECTOMHOCTTa Cce
ONpeNENAT KOCBEHO MMHMMAJIHU U (PUKCHpaHHM LIEHH Ha IPOEKTAHTCKUTE YCIYyTH, MOpaid
KOETO He € Hayule Hapyuenue Ha wi. 9, an. 1, 1. 1 33K (ot™.). Heo6ocHoBano Komucusra 3a
3aliTa Ha KOHKYPEHIUATA € MpHENa, Ye 3abIDKATENHOTO ONpeaeissHe Ha ce0eCTORHOCTTa
Ha IPOEKTAHTCKATA yCJIyra 4pe3 MOCOYEHHTEe HAauyMHM OOEKTUBHO MOXE Ja JIOBEAC M0
OrpaHMYaBaHE HAa KOHKYpPEHILHUSATAa HAa TEPUTOPHSATA HA LisjIaTa CTpaHa, BKIIIOYHUTEIHO H B
yyxOuHa. BugHo oT wi. 7, an. 2 or Merogukata cebecTOHHOCTTa Ha OTIAEIHMTE
IPOEKTAaHTCKH YCIIYyTH MO BUIOBE € onpeseneHa B 11 Ha Opoil mpuioXeHHs: KbM METOAHKATA.
[IpunaraHeTo Ha MPOIEHTH MO 4i. 13 OT MeToAMKara ce ChCTOM B 3aJaBaHE CaMO Ha
MMHMMAJIHH [POIEHTH, @ YacOBHTE CTaBKM C€ NpHIAraT KaTo IIOMOIIHO CpEICTBO 3a
onpeneisHe Ha ceGeCTORHOCTTA 3a AEHHOCTHTE M BHAOBE PabOTH, 32 KOMTO NPHUIOKESHHUSITA
no wi. 7, al. 2 OT METOJAMKaTa ca HENPHWJIOXKHMHU. BHAHO OT Tekcta Ha MeToaMKara U OT
3aKJTIOYEHUETO Ha BEIIOTO JIMIE IIOCOYCHUTE KaTO aHTHKOHKYPEHTHH HAYMHHU 32 ONPEICIITHE
Ha [IEHHUTE Ce OTHACAT CaMo JO Ta3H 4YacT OT KpaiiHaTa eHa, Kosto ¢popmupa cebecTolHOCTTa
Ha ycnyrata. CpriiacHo wi. 8 OT MeTonuKara nedanbara ce JoroBaps CBOGOAHO, Karo e
JOTYCTUMO BBHB BB3HArpaXXIAECHUETO na HE ce BIJIIOYBA neyaiba.
AHaIM3BT Ha aHTMKOHKYpEHTHHS €(eKT Ha HapylIeHHeTO B peumieHuero Ha Komucusra 3a
3alMTa Ha KOHKYPEHIUATA € abCTpakTeH M Ce OCHOBaBa Ha OOIIONPHETH MOJIOXEHHUS, 6e3 na
€ OT4eTeHa KOHKPETHAaTa crennduka Ha peryIMpaHuTe HKOHOMUYECKH OTHOLIEHHS, €3 Ja e
M3CIe/IBaH CHOTBETHHUAT I1a3ap, KaKTO U B KAKBO KOHKPETHO C€ M3pa3siBa aH THKOHKYPEHTHATa
nen. V3BaieH OT KOHTEKCTa Ha OCOOEHOCTHUTE Ha HAllMOHAHUSA 1a3ap U OTHOIIEHHUATA MY C
nazapa Ha OOIIHOCTTA, TO3H aHaJU3 He 0DOCHOBaBa HapYUIEHHETO OT (hAaKTHYECKA CTpaHa,
TBH KaTo mNOCNEAHOTO € AeDUHHPAHO KaTO MNPHHUHUIIHO IIOJOXEHHE, OOOCHOBAHO B
eBpOIIeicKaTa NpakTuKa, 6e3 3abDKUTEHUTE 3a BCIKO HAapylUeHHe KOHKPETHH (paKTHIECKH
EJIEMEHTH, KOHUTO na 00oCcHOBAT HaJTaraHeTo Ha CaHKI[HA.
Ipensun ropHoTO, HE CE MOAKpPENs OT JAAHHHUTE MO AIMMHHCTPATHBHATA MPEMHCKA M3BOABT
na KoMucusra 3a 3aumra Ha KOHKypEHLUATA, Y€ NPUETATA METOJUKA KMa AHTHKOHKYPEHTHA
uen. B cnyyast perynatuBHHUAT ebeKT ce OTHACS €AUHCTBEHO 10 cebECTOMHOCTTA Ha yCilyrara,
KaTo ONpeeIsHETO Ha YETUPH HAYHHA 32 KAJIKYJIMPAHETO i 03HauaBa, ye Ha NPOCKTAHTUTE €
IIpeoCTaBeHa A0CTaTh4yHa Na3apHa cBo0oa 1a KaJIKyJIHpaT ce0eCTONHOCTTAa H 1a ONPEAENAT
nevanbara, a OTTaM M KpaiiHara nena Ha ycayrara, [10 To31 HauWH MMEHHO € CIIa3eHa M elHa
OT OCHOBHMTE QYHKLMM Ha Kamapara Aa He Ce JOINycKa MOHOIOJM3BM, HEXOOPOCHBECTHA
NpaKTHKa U HEPaBHOIPABHO TOJIOXKEHHE MEXIy uneHoBeTe U (wi. 5, 1. 3 3KAWMUII). Taka Ha
TNpaKTHKa € MOCTUrHAT OanaHc MeXAy OOLIEeCTBEHUs MHTEpEC U cBOOOAATa HA CTOMAHCKATA




JEHHOCT Ha OTACTHUTE MPOEKTAHTU, KaKBATO € U LIEJITa Ha CaMOpETyJIMPAaHETO HA CBOOOIHUTE
npodecun.

Heo60cHOBaHO € CTAHOBMIIETO HA aJMHHUCTPATHBHUS OpraH, ue IpHeTaTa METOAMKA KaTo
PCLICHAE Ha CIPYXKEHUE Ha HE3aBUCHMH NPEANPUATHS MTONaa I0A 3a6panara Ha wi. 81, ar. 1
JEO. JluncBar KOHKpPETHM MOTHBH B AIMUHHUCTPATUBHUS aKT OTHOCHO €BEHTYaIHOTO
OTpaXCHHE Ha MCTOIHKAaTa BbPXY CBCTOSHMETO Ha I1a3apa Ha NPOEKTAHTCKHTE YCIYTH,
M3BBPIIBAHM B 4YY)KOWHA, KAKTO M OTHOCHO edeKTa Ha MojeNa Ha ThPrOBHSTA BBLPXY
AbpXKaBUTE-YICHKH Ha EBpomelickus cpro3. OGOCHOBAHO € €IMHCTBEHO OCHOBAHHETO 3a
npunaraie Ha Wi 81, an. 1 JTIEO, 6e3 na e msciensaHo Ha KakBoO (hakTHYEeCKO OCHOBaHHE
mpueTara MeToauKa oT Kamapara Ha HH)XEHEPHTE B HHBECTHIIHOHHOTO IIPOEKTUpaHE Momnaaa
oJ 3abpanara Ha [UTHPAHHS YJIeH.
B pemenrero Ha Komucusra 3a sammra Ha KOHKYpPEHIUSITa HE € OTYETeH OOLIeCTBEHHSAT
MHTCPEC, HE € aHANW3UpaH HAIMOHAIHHMAT Masap M Heropara crnend(uka, KakTo H
HEOOXOIMMOCTTa OT ypen6ara B METOMKATA C OIVIE] HayuHa, [0 KOHTO mNa3apbT Ha
TIPOCKTAHTCKH YCIYTH (YHKUMOHHpA M € OpraHusHpad (B TO3H CMHCBI pelieHHe OT 19
despyapu 2002 r. mo meno C-309/99 r. ma Ceaa Ha EBponeiickute OOImMHOCTH).
IIpenBun ropHOTO, AHTHKOHKYPEHTHATA LieNl HA HAPYMICHHETO € HeJOKA3aHa M JIHIICATa Ha
HapylICHHE O3HaYaBa, Y€ npeleHkaTa Ha Komucusra 3a 3amura Ha KOHKYPEHIUSTA 10 TOBOX
KOHKPETHHS CIIOp 3a MpoTHBOpeune Ha Wwi. 6, an. 7 3KAMMIT ¢ 4. 3, yn. 10 w ui. 81 IEO e
HE3aKOHOChOOpa3sHa M MpPaBHIHO DEINEHHETO HA KOMHCHSTA € OTMEHEHO B Ta3H YaCT.
B®3 ocHOBa Ha HM3MOXEHOTO, OGKANBAHOTO pELICHUE ClENBA Na OBAE OCTABEHO B CHIIA,
nmopand KOeTo W Ha oOcCHOBaHMe Wi 221, an. 2, mpemn. mepso AIIK, BnpxoBHHST
aIMUHHMCTPATUBEH Ch]l, IETYJICHEH ChCTaB,

PEIINA:

OCTABS B CWIA pemenne Ne 1856 ot 11.02.2009 r. no agm. meno Ne 12626/2008 r. ua
BrpxoBHHUS aIMUHUCTPAaTHBEH ChII, ceMo OTHEIEHHUE.
Pemmennero e nmomiexxy Ha oOxajiBaHe.

BsipHo ¢ opurunaJa, NNPEACEJATEJIL: /n/ Ctepra CroeBa

cekperap: YJIEHOBE: /m/ Mapuna Muxaiinosa
m/ Kanera ITerpoBa
/m/ WBan Panenkos

/n/ Buonera ['maBuHOBa




